	Weekly Federal Regulatory Summary

Week of 9/20/2004


Prepared By 

Naval Facilities Engineering Service Center 

Code 42

Contents

2Introduction


About the Report:
Subscription:
Web Database:
Feedback:
3Summary of Issues


1.  
General
32004 National Listing of Fish Advisories; Notice


2.  
CAA
4EPA CAA Status Reports on Criteria Pollutants and Acid Rain; Notice


3.  
CERCLA
5Standards and Practices for Conducting All Appropriate Inquiries Under CERCLA; Meeting Announcement


4.  
FIFRA
6Rodenticides; Availability of Revised Comparative Ecological Risk Assessment; Notice


5.  
Hazardous Material Transportation
7Persons Who Offer Hazardous Materials for Transportation in Commerce - Definition; Proposed Rulemaking


6.  
Natural and Cultural Resources
8Draft Revised Recovery Plan for the Nene or Hawaiian Goose; Notice


7.  
SPCC/OPA-90
9National Preparedness for Response Exercise Program (PREP) Triennial Exercise Cycle, 2005 through 2007; Notice and Request for Comments


8.  
SPCC/OPA-90
10Consideration of Alternate SPCC Regulatory Requirements for Facilities with Oil-filled and Process Equipment; Notice and Request for Comments


9.  
SPCC/OPA-90
11Oil Pollution Prevention and Response; Non-Transportation-Related Onshore and Offshore Facilities; Notice and Request for Comments


13Upcoming Meetings




Introduction

About the Report:

This weekly federal regulatory summary contains summaries of Federal Register notices and other information and is provided as a service of Naval Facilities Engineering Service Center, Port Hueneme, CA for various Navy and Marine Corps environmental personnel.  Content is screened to include environmental and health/safety items specifically relevant to the Navy/Marine Corps or of broad general relevance to DOD. 

Meetings -

Meeting cancellations and date changes appear only in the Upcoming Meetings section; they are not re-entered in the Summary of Issues.

Subscription:
Interested DOD personnel may receive a free weekly e-mail of this report. To subscribe or unsubscribe, log on to http://regscreen.nfesc.navy.mil/htm/Subscribe.htm.   Contractors can be added to distribution if endorsed by their DOD contract representative via e-mail to us at nfescRegdesk@navy.mil.  Include the DOD representative’s name, e‑mail, phone number, job title, command, and address and your e-mail, phone number, company, and contractual responsibility area.  If you have problems, or need assistance please contact us at nfescRegdesk@navy.mil or 805/982‑1276.

Web Database:

A companion website is available at http://regscreen.nfesc.navy.mil (access limited to .mil domains) where you can find and retrieve items from past issues of the Weekly Regulatory Summary, or get an overview of upcoming regulations.

Feedback:

We have made every effort to ensure that the information provided is accurate and that all significant regulatory actions have been included.  If you believe that an important issue has been omitted from this report or that the information is incorrect, please contact us at 805/982-1276 or 805/982-2640, or via e-mail at nfescRegdesk@navy.mil.  Suggestions for improvement are also appreciated.

If you have specific concerns or would like to provide information to support Navy/DOD impacts from identified issues, please forward an e-mail detailing your comments.  Please include the title and date of the issue.  We may be contacted at: nfescRegdesk@navy.mil or call 805/982-1276.  

Summary of Issues

1.  
General
	2004 National Listing of Fish Advisories; Notice
	Date:  9/21/2004

	Action Type:  Notice
	Cite:  EPA Recent Additions

	Summary: 

EPA has posted a presentation on National Maps and Graphics for the 2004 National Listing of Fish Advisories (NLFA).  

Most advisories involve five primary bioaccumulative contaminants: 

- Mercury  2,362 advisories active in 2003 (up 10% from 2002) 

- PCBs  884 advisories active in 2003 (up 9% from 2002) 

- Chlordane  89 advisories active in 2003 (down from 97 advisories in 2002) 

- Dioxins  90 advisories active in 2003 (up from 74 advisories in 2002) 

- DDT and metabolites  52 advisories active in 2003 (up from 48 in 2002).

The increase in advisories issued by the states generally reflects an increase in the number of assessments of contaminants in fish and wildlife tissues.

More information is available at http://www.epa.gov/waterscience/fish/ including a database describing state-, tribal-, and federally-issued fish consumption advisories in the United States and Canada.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Jeff Bigler, USEPA, National Fish and Wildlife Contamination Program, Washington, DC, (202) 566-0389, bigler.jeff@epa.gov
	

	Full Text Document Location:

 http://www.epa.gov/waterscience/fish/map.htm 



1.  
CAA
	EPA CAA Status Reports on Criteria Pollutants and Acid Rain; Notice
	Date:  9/23/2004

	Action Type:  Notice
	Cite:  EPA Recent Additions

	Summary: 

EPA has released reports with summaries of nationwide 2003 data on criteria air pollutants and acid rain.  

Total annual nationwide emissions of the six principal pollutants identified in the Clean Air Act dropped again in 2003.  The Acid Rain Progress Report, shows annual SO2 and NOx emissions have declined 32 percent and 37 percent respectively since 1990.  Emissions of sulfur dioxide, which causes acid rain, rose 4 percent in 2003.  

The reports are available at:

2003 Emissions Report:  http://www.epa.gov/airtrends/econ-emissions.html
Acid Rain Report: http://www.epa.gov/acidrainreport


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Cynthia Bergman 202-564-9828 / bergman.cynthia@epa.gov
	

	Full Text Document Location:

 http://yosemite.epa.gov/opa/admpress.nsf/b1ab9f485b098972852562e7004dc686/d13d7cbd4048f16e85256f1700536aaf!OpenDocument 



1.  
CERCLA
	Standards and Practices for Conducting All Appropriate Inquiries Under CERCLA; Meeting Announcement
	Date:  9/21/2004

	Action Type:  Meeting Announcement
	Cite:  69 FR 56382

	Summary: 

EPA will hold a public meeting to discuss proposed federal standards and practices for conducting "all appropriate inquiries" under CERCLA to establish innocent landowner status for certain landowners.  The proposed rule was published in the Federal Register on August 26, 2004 (69 FR 52541) and is available on the EPA website at http://www.epa.gov/brownfields. 

The meeting will be held November 18, 2004 in San Francisco, California.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Patricia Overmeyer, EPA Office of Brownfields Cleanup and Redevelopment, (202) 566-2774 or overmeyer.patricia@epa.gov.
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21182.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-21182.pdf   


1.  
FIFRA
	Rodenticides; Availability of Revised Comparative Ecological Risk Assessment; Notice
	Date:  9/22/2004

	Action Type:  Notice
	Cite:  69 FR 56756

	Summary: 

EPA has released a revised comparative ecological risk assessment and related documents for nine rodenticides.  

The documents are available through EPA's docket management system under Docket ID OPP-2004-0033

http://docket.epa.gov/edkpub/do/EDKStaffCollectionDetailView?objectId=0b0007d48023492a
specifically at http://docket.epa.gov/edkpub/do/EDKStaffAttachDownloadPDF?objectId=090007d4803fd403
The assessment evaluates and compares potential primary and secondary risks of brodifacoum, difethialone, bromadiolone, chlorophacinone, diphacinone, warfarin, zinc phosphide, bromethalin, and cholecalciferol. All nine rodenticides are registered for control of commensal rats and mice. Zinc phosphide, chlorophacinone, and diphacinone also are registered for controlling a variety of rodent and other small mammalian pests in field settings.

Comments are due November 22, 2004.  

During the public comment period, EPA plans to work with the United States Department of Agriculture, the Centers for Disease Control and Prevention, the United States Fish and Wildlife Service, the National Marine Fisheries Service, the United States Department of Defense, and other interested stakeholders to identify and propose mitigation measures to reduce risks while maintaining the key benefits of the rodenticides.

The U. S. Fish and Wildlife Service issued a Biological Opinion in 1993 that includes reasonable and prudent alternatives and measures for protection of 29 mammalian and 11 avian threatened or endangered species potentially at risk from exposure to 8 of these rodenticides. These issues will be addressed by Office of Prevention Pesticides, and Toxic Substances (OPP) Endangered Species Protection Program.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Kelly White, Special Review and Reregistration Division, Office of Pesticide Programs, EPA, Washington, DC, (703) 305-8401, white.kelly@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21068.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-21068.pdf   


1.  
Hazardous Material Transportation
	Persons Who Offer Hazardous Materials for Transportation in Commerce - Definition; Proposed Rulemaking
	Date:  9/24/2004

	Action Type:  Proposed Rulemaking
	Cite:  69 FR 57245

	Summary: 

RSPA is proposing to add to the Hazardous Materials Regulations a definition for "person who offers or offeror" in order to codify long-standing interpretations on the applicability of those regulations.  In many cases, more than one person may be responsible for performing, or attempting to perform, "offeror" functions, and each such person may be held jointly and severally liable for all or some of the "offeror" responsibilities under the HMR.  

"Offeror" functions include, but are not limited to, selection of the packaging for a regulated material, physical transfer of hazardous materials to a carrier, classifying hazardous materials, preparing shipping papers, reviewing shipping papers to verify compliance with the HMR or their international equivalents, signing hazardous materials certifications on shipping papers, placing hazardous materials markings or placards on vehicles or packages, and providing placards to a carrier.  

RSPA proposes to define "person who offers" or "offeror" to mean any person who performs, or is responsible for performing, any of the pre-transportation functions required under the HMR for transportation of a hazardous material; tenders or makes a hazardous material available to a carrier for transportation in commerce; or both performs, or is responsible for performing, pre- transportation functions and tenders or makes a hazardous material available to a carrier for transportation. Under the proposed definition, a carrier that transfers, interlines, or interchanges hazardous materials to another carrier for continued transportation is not an offeror when it does not perform any pre-transportation functions. In addition, Sec.  171.2 would be amended to make explicit that:

--There may be more than one offeror of a shipment of hazardous materials

--Each offeror is responsible for complying with the requirements of the HMR with respect to any pre-transportation function that it performs or is required to perform.

--For a shipment involving more than one offeror, each offeror may rely on information provided by another offeror, unless the offeror knows or, in the exercise of reasonable care, should know that the information is incorrect. In a similar manner, a carrier may rely on information it receives from an offeror or a prior carrier, unless the carrier knows or, in the exercise of reasonable care, should know that the information is incorrect.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

49 CFR 171

	Further Information:

Frazer C. Hilder, Office of the Chief Counsel, Research and Special Programs Administration, Department of Transportation, Washington, DC, (202) 366-4400
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21535.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-21535.pdf   


1.  
Natural and Cultural Resources
	Draft Revised Recovery Plan for the Nene or Hawaiian Goose; Notice
	Date:  9/24/2004

	Action Type:  Notice
	Cite:  69 FR 57356

	Summary: 

The Fish and Wildlife Service has released a Draft Revised Recovery Plan for the Nene or Hawaiian Goose The nene is endemic to the Hawaiian Islands and is listed as endangered by the Federal government and by the State of Hawaii. Currently, there are wild populations on the islands of Hawaii, Maui, and Kauai comprised of approximately 350, 250, and 620 individuals, respectively.  In addition, 24 captive-bred nene have been released on the island of Molokai.  

Nene are currently found at elevations ranging from sea level to almost 2,500 meters (8,000 feet) in a variety of habitats including nonnative grasslands (such as golf courses, pastures, and rural areas); sparsely vegetated high elevation lava flows; cinder deserts; native alpine grasslands and shrublands; open native and non-native alpine shrubland-woodland community interfaces; mid-elevation native and non- native shrubland; and early successional cinderfall.

The presence of standing or flowing water is not necessary for successful breeding, although observations of neme in the lowland coastal regions of Hawai`i and Kaua`i indicate that when standing water is present it is often readily utilized for drinking and bathing.  Bodies of water may also be used to escape from predators when goslings have not yet fledged and when adults molt their primary flight feathers.  Even during the non-nesting season, neme on Kaua`i spend much of their time near and in water, whether at irrigation reservoirs, golf course water hazards, or natural or artificial lagoons and ponds. Little standing water is available in most neme habitats and water is obtained primarily from their diet.

The plan is available at http://ecos.fws.gov/docs/recovery_plans/2004/040924a.pdf.  

Comments are due November 23, 2004.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Dr. Ann Marshall, Fish and Wildlife Biologist, U.S. Fish and Wildlife Service, Pacific Islands Fish and Wildlife Office, 808-792-9400
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21172.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-21172.pdf   


1.  
SPCC/OPA-90
	National Preparedness for Response Exercise Program (PREP) Triennial Exercise Cycle, 2005 through 2007; Notice and Request for Comments
	Date:  9/21/2004

	Action Type:  Notice and Request for Comments
	Cite:  69 FR 56445

	Summary: 

The Coast Guard and participating agencies have released the Preparedness for Response Exercise Program (PREP) triennial exercise cycle, 2005 through 2007 and are requesting comment.  Additionally, this notice requests comments on issues or concerns related to the PREP.  Comments are due November 22, 2004.  

The PREP schedule for calendar years 2005, 2006, and 2007 for Government-Led and Industry-Led Area exercises is available at http://www.uscg.mil/hq/nsfweb/nsfcc/prep/PREP_Ex_Schedule_05-07.pdf 

The National Schedule Coordination Committee for PREP is considering whether or not to hold a public workshop on the state of the PREP and requests comments.  If sufficient interest exists, the NSCC may hold a public workshop in calendar year 2005.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Lieutenant Commander Mark Cunningham, Office of Response, Plans and Preparedness Division, U.S. Coast Guard Headquarters, Washington, DC 202-267-2877
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21137.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-21137.pdf   


1.  
SPCC/OPA-90
	Consideration of Alternate SPCC Regulatory Requirements for Facilities with Oil-filled and Process Equipment; Notice and Request for Comments
	Date:  9/20/2004

	Action Type:  Notice and Request for Comments
	Cite:  69 FR 56184

	Summary: 

EPA is requesting comment on alternate SPCC regulatory requirements for facilities with oil-filled and process equipment.  Comments are due November 19, 2004.  

The documents available for comment can be found at http://www.epa.gov/oilspill, specifically http://www.epa.gov/oilspill/equipdata.htm
The excerpts of comments received by EPA at http://www.epa.gov/oilspill/equipdata.htm present ideas for new regulatory thresholds and definitions as well as alternatives that could potentially replace parts of existing regulations for facilities with oil-filled and process equipment.  EPA is only soliciting comments on the data and ideas already in the excerpts of comments to EPA.

Comments to EPA include some general comments about equipment using oil for lubrication or machining, and many comments from the electric power industry.  The definition of oil-filled equipment captures electrical transformers, oil filled breakers, and oil filled underground transmission lines.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

40 CFR 112

	Further Information:

Hugo Paul Fleischman, EPA, Washington, DC, 703-603-8769 fleischman.hugo@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21066.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-21066.pdf   


1.  
SPCC/OPA-90
	Oil Pollution Prevention and Response; Non-Transportation-Related Onshore and Offshore Facilities; Notice and Request for Comments
	Date:  9/20/2004

	Action Type:  Notice and Request for Comments
	Cite:  69 FR 56182

	Summary: 

Based on comments received, EPA is considering an initiative that would provide more focused regulation for certain facilities (those having small oil storage capacity such as 5,000 or 10,000 gallons) under the Spill Prevention, Control, and Countermeasure (SPCC) regulations, 40 CFR 112.  The documents available for comment can be found at http://www.epa.gov/oilspill, specifically http://www.epa.gov/oilspill/facdata.htm
The excerpts of comments received by EPA at http://www.epa.gov/oilspill/facdata.htm present ideas for new regulatory thresholds and definitions as well as alternatives that could potentially replace parts of existing regulations for smaller facilities (e.g., storage capacity less than 10,000 gallons).  EPA only soliciting comments on the data and ideas in the excerpts of comments to EPA.

Comments received by EPA focus mainly on the need for a PE certification on SPCC plans, particularly for smaller facilities.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

40 CFR 112

	Further Information:

Hugo Paul Fleischman, EPA, Washington, DC, 703-603-8769 fleischman.hugo@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21065.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-21065.pdf   


Upcoming Meetings

CAA
Health Effects Subcommittee of the Advisory Council on Clean Air Compliance Analysis
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20505.htm 

Location
Start Date
Start Time
Duration 
Details

Telephone Conference; 
9/29/2004
2:00 PM
1 Day

Eastern Std. Time, 
CERCLA
Standards and Practices for All Appropriate Inquiries Under CERCLA
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20221.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
10/20/2004
1:00 PM
1/2 Day
Standards and Practices for Conducting All Appropriate Inquiries Under CERCLA
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21182.htm 

Location
Start Date
Start Time
Duration 
Details

San Francisco, CA
11/18/2004
2:00 PM
1/2 Day
Climate Change And Energy
Energy Conservation Standards for Commercial Unitary Air Conditioners and Heat Pumps
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-16575.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
9/30/2004
9:00 AM
1 Day
Energy Conservation Standards for Distribution Transformers
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-16573.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
9/28/2004
9:00 AM
1 Day
Energy Conservation Standards for Residential Furnaces and Boilers
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-16574.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
9/29/2004
9:00 AM
1 Day
NEPA
Environmental Conflict Resolution
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20203.htm 

Location
Start Date
Start Time
Duration 
Details

Telephone Conference; 
10/7/2004
2:00 PM
1/2 Day

Eastern Std. Time, 

Eastern Daylight Time
OSHA
Advisory Committee on Construction Safety and Health
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-21449.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
10/19/2004
8:30 AM
1 1/2 Days
TSCA
CDC Committee on Childhood Lead Poisoning Prevention
Full Text 
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-18991.htm 

Location
Start Date
Start Time
Duration 
Details

Atlanta, GA
10/19/2004
8:30 AM
1 1/2 Days
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