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Introduction

About the Report:

This weekly federal regulatory summary contains summaries of Federal Register notices and other information and is provided as a service of Naval Facilities Engineering Service Center, Port Hueneme, CA for various Navy and Marine Corps environmental personnel.  Content is screened to include environmental and health/safety items specifically relevant to the Navy/Marine Corps or of broad general relevance to DOD. 

Meetings -

Meeting cancellations and date changes appear only in the Upcoming Meetings section; they are not re-entered in the Summary of Issues.

Subscription:
Interested DOD personnel may receive a free weekly e-mail of this report. To subscribe or unsubscribe, log on to http://regscreen.nfesc.navy.mil/htm/Subscribe.htm.   Contractors can be added to distribution if endorsed by their DOD contract representative via e-mail to us at nfescRegdesk@navy.mil.  Include the DOD representative’s name, e‑mail, phone number, job title, command, and address and your e-mail, phone number, company, and contractual responsibility area.  If you have problems, or need assistance please contact us at nfescRegdesk@navy.mil or 805/982‑1276.

Web Database:

A companion website is available at http://regscreen.nfesc.navy.mil (access limited to .mil domains) where you can find and retrieve items from past issues of the Weekly Regulatory Summary, or get an overview of upcoming regulations.

Feedback:

We have made every effort to ensure that the information provided is accurate and that all significant regulatory actions have been included.  If you believe that an important issue has been omitted from this report or that the information is incorrect, please contact us at 805/982-1276 or 805/982-2640, or via e-mail at nfescRegdesk@navy.mil.  Suggestions for improvement are also appreciated.

If you have specific concerns or would like to provide information to support Navy/DOD impacts from identified issues, please forward an e-mail detailing your comments.  Please include the title and date of the issue.  We may be contacted at: nfescRegdesk@navy.mil or call 805/982-1276.  

Summary of Issues

1.  
General
	Potential Environmental Impacts of Dust Suppressants; Notice
	Date:  9/10/2004

	Action Type:  Notice
	Cite:  EPA Recent Additions

	Summary: 

EPA has released a report titled "Potential Environmental Impacts of Dust Suppressants: Avoiding Another Times Beach.” 

The purpose of this report is to summarize the current state of knowledge on the potential environmental impacts of chemical dust suppressants.  Knowledge of environmental impacts appears generally to be relatively limited.  The report concludes that impacts vary and are site specific.  Application of dust supressants is almost wholly unregulated, although RCRA and other general laws prohibit certain waste disposal practices.  At least six programs in the United States and one in Canada are directly or indirectly developing, or have developed, guidelines for dust suppressant use.  The guidelines are concerned with both dust control effectiveness and with avoiding environmental effects.  

Dust suppressants abate dust by changing the physical properties of the soil surface and are typically used on construction sites, unpaved roads, and mining activities.  In addition to water, commonly used dust suppressants include salts (calcium chloride, and magnesium chloride), petroleum based organics, non-petroleum organics such as ligninsulfonate, polymers (polyvinyl acetate, vinyl acrylic), electrochemical products (enzymes, ionic products (e.g. ammonium chloride), sulfonated oils), clay additives, and mulch and fiber mixtures.

The report is available at: http://www.epa.gov/esd/cmb/pdf/dust.pdf


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Panel Member contact information is provided at the end of the report.
	

	Full Text Document Location:

 http://www.epa.gov/esd/cmb/pdf/dust.pdf 



1.  
General
	Example Exposure Scenarios - Risk Assessment Guidance Document; Notice
	Date:  9/13/2004

	Action Type:  Notice
	Cite:  69 FR 55160

	Summary: 

EPA has released a final report titled, Example Exposure Scenarios (EPA/600/R-03/036, April 2004), prepared for EPA's National Center for Environmental Assessment.  

Exposure scenarios are a tool to help the risk assessor develop estimates of exposure, dose, and risk. An exposure scenario generally includes facts, data, assumptions, inferences, and sometimes professional judgment about how the exposure takes place.  The purpose of the Example Exposure Scenarios is to outline scenarios for various exposure pathways and to demonstrate how data from the Exposure Factors Handbook (EPA/600/P-95/002Fa-Fc, 1997) may be applied for estimating exposures.  The example scenarios have been selected to best demonstrate the use of the various key data sets in the Exposure Factors Handbook and represent commonly encountered exposure pathways.

The document is available at http://cfpub2.epa.gov/ncea/cfm/recordisplay.cfm?deid=85843.


	Potential Impact or Relevance:

Potential relevance to risk assessment studies related to site remediation efforts.
	CFR References:

	Further Information:

Jacqueline Moya, EPA, National Center for Environmental Assessment, 202-564-3245, moya.jacqueline@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20598.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20598.pdf   


1.  
CAA
	Air Quality Designations and Classifications for the 8-Hour Ozone NAAQS; Las Vegas, NV; Final Rule
	Date:  9/17/2004

	Action Type:  Final Rule
	Cite:  69 FR 55956

	Summary: 

EPA has finalized the boundaries for the portion of Clark County, Nevada that is designated nonattainment for the 8-hour ozone national ambient air quality standard.  EPA has adjusted the boundary of the Las Vegas nonattainment area to define a smaller nonattainment area around the City of Las Vegas and designate the remainder of Clark County with the rest of the State as "unclassifiable/attainment."

Previously, all of Clark County Nevada had been designated nonattainment.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

John J. Kelly, EPA Region IX, Air Division, San Francisco, California, (415) 947-4151, kelly.johnj@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20973.pdf 



1.  
CAA
	NESHAP for Industrial, Commercial, and Institutional Boilers and Process Heaters; Final Rule
	Date:  9/13/2004

	Action Type:  Final Rule
	Cite:  69 FR 55217

	Summary: 

EPA has formally published the final rule addressing national emission standards for hazardous air pollutants (NESHAP) for industrial, commercial, and institutional boilers and process heaters.   This rule affects process heaters, commercial/institutional boilers, and industrial boilers that are located on a facility that is a major source of hazardous air pollutants (HAPs).  

Larger new and reconstructed units burning solid fuels or residual oils have initial and annual stack testing (or fuel analysis) requirements.  Existing units in the small (less than 10 million BTU per hour) solid fuel subcategory and existing units in any of the liquid or gaseous fuel subcategories do not have applicable emission limits and, therefore, are not required to conduct stack tests or fuel analyses.  An initial notification is generally required for all units of more than 10 million BTU per hour capacity, whether new or existing.

Definitions in the rule include the following: 

   - Process heaters. Process heaters do not include units used for comfort heat or space heat, food preparation for on-site consumption, or autoclaves. 

   - Boilers.  Emissions from a combustion unit with a waste heat boiler are regulated by the applicable standards for the particular type of combustion unit. For example, emissions from a commercial or industrial solid waste incineration unit, or other incineration unit with a waste heat boiler are regulated by standards established under section 129 of the CAA. 

   - A hot water heater is a closed vessel, with a capacity of no more than 120 U.S. gallons, in which water is heated by combustion of gaseous or liquid fuel and is withdrawn for use external to the vessel at pressures not exceeding 160 pounds per square inch gauge and water temperatures not exceeding 210 degree Fahrenheit (99 degrees Celsius). 

   - A temporary boiler is any gaseous or liquid fuel-fired boiler that is designed, and is capable of being carried or moved from one location to another, and remains at any one location for less than 180 consecutive days.

Hot water heaters and temporary boilers are exempted.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

40 CFR 63

	Further Information:

Jim Eddinger, Combustion Group, Emission Standards Division, EPA, Research Triangle Park, NC, (919) 541-5426, eddinger.jim@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-11221.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-11221.pdf   


1.  
CWA
	Potential Stakeholder Process for Detection and Quantitation Procedures; Proposed Rulemaking
	Date:  9/15/2004

	Action Type:  Proposed Rulemaking
	Cite:  69 FR 55547

	Summary: 

EPA intents to explore the feasibility and design of a process through which stakeholders could provide their ideas and recommendations on procedures for the development of detection and quantitation limits and uses of these limits in Clean Water Act programs.

Quantitation limits describe the concentration of a pollutant that can be measured with a known level of confidence. These values are often used as reporting and compliance limits by States, and EPA Regions that administer and enforce permit limits on direct discharges into water.  These values are also often used by States and localities in administering and enforcing pretreatment programs for indirect discharges.

EPA will engage a neutral third party to determine whether a stakeholder process should go forward and, if so, how that process should be designed.  If the neutral third party recommends that a stakeholder process is feasible, EPA will implement a process by which stakeholders could provide their ideas and recommendations on procedures for the development of detection and quantitation limits and uses of these limits in CWA programs.

Third party recommendations will probably be available in November 2004. The final third party assessment report will be posted at:  http://www.epa.gov/waterscience/methods/det/index.html


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

40 CFR 136

	Further Information:

Marion Kelly, Office of Science and Technology, Office of Water, EPA, Washington, DC, 202-566-1045, kelly.marion@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20795.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20795.pdf   


1.  
FIFRA
	Requests to Cancel Certain Creosote Wood Preservative Products; Notice
	Date:  9/15/2004

	Action Type:  Notice
	Cite:  69 FR 55623

	Summary: 

EPA signed orders on August 11, 2004, that cancel production of three wood preservative products containing creosote and terminates all non-pressure treatment uses of seven creosote products.  The use terminations and cancellations were voluntarily requested by the registrants.

A non-pressure treatment use includes uses such as thermal treatment, dipping, brush-on, and excludes wood treated inside of a pressure treatment cylinder.

The voluntary product cancellations and use terminations are effective December 31, 2004.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

Jacqueline McFarlane, Office of Pesticide Programs, EPA, Washington, DC, 703-308-6416, Campbell.jackie@epa.gov
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20798.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20798.pdf   


1.  
Natural and Cultural Resources
	Importation of Wood Packaging Material; Final Rule
	Date:  9/16/2004

	Action Type:  Final Rule
	Cite:  69 FR 55719

	Summary: 

The USDA, Animal and Plant Health Inspection Service has issued a final rule amending regulations for the importation of unmanufactured wood articles in order to adopt an international standard entitled "Guidelines for Regulating Wood Packaging Material in International Trade." 

The regulations restrict the importation of many types of wood articles, including wooden packaging material such as pallets, crates, boxes, and pieces of wood used to support or brace cargo.  The standard calls for wood packaging material to be either heat treated or fumigated with methyl bromide, in accordance with the Guidelines, and marked with an approved international mark certifying treatment.  This change will affect all persons using wood packaging material in connection with importing goods into the United States.

Import is broadly defined in 7 CFR 319.40-1 as "To bring or move into the territorial limits of the United States."


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

7 CFR 319

	Further Information:

William Aley, Senior Import Specialist, Phytosanitary Issues Management Team, APHIS, Riverdale, MD, (301) 734-5057
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20763.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20763.pdf   


1.  
Natural and Cultural Resources
	NOAA Rulemaking of Avoidance of Vessel Collisions with Right Whales; Notice, Comment Extension
	Date:  9/13/2004

	Action Type:  Notice, Comment Extension
	Cite:  69 FR 55135

	Summary: 

NMFS is again extending the public comment period on the Advance Notice of Proposed Rulemaking addressing a strategy to reduce mortalities to North Atlantic right whales as a result of vessel collisions.  The agency is extending the comment period through November 15, 2004, to convene a series of smaller stakeholder meetings through its regional Right Whale Recovery Implementation Teams.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

50 CFR 224

	Further Information:

Michael Payne, Division Chief, NMFS Office of Protected Resources, at (301) 713-2322
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20539.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20539.pdf   


1.  
NEPA
	Ballistic Missile Defense System Draft Programmatic EIS; Notice
	Date:  9/17/2004

	Action Type:  Notice
	Cite:  69 FR 56043

	Summary: 

The Missile Defense Agency (MDA) has released the Ballistic Missile Defense System (BMDS) Draft Programmatic EIS, which analyzes the potential impacts to the environment as MDA proposes to develop, test, deploy, and plan for decommissioning activities to implement an integrated BMDS.  Four public hearings are scheduled in October.  Comments are due November 17, 2004.  

The proposed action would provide an integrated BMDS using existing infrastructure and capabilities, when feasible, as well as emerging and new technologies, to meet current and evolving threats.  Conceptually, the BMDS would be a layered system of weapons, sensors, Command and Control, Battle Management, and Communications (C2BMC), and support assets; each with specific functional capabilities, working together to defend against all classes and ranges of threat ballistic missiles in all phases of flight. Multiple defensive weapons would be used to create a layered defense comprised of multiple intercept opportunities along the incoming threat missile's trajectory.  

This Draft PEIS considers two alternative approaches for implementing the integrated BMDS. In Alternative 1, the MDA would develop, test, deploy, and plan to decommission land-, sea-, and air- based platforms for BMDS weapons components and related architecture and assets.  Alternative 2 would be identical to Alternative 1, with the addition of space-based defensive weapons.  Potential impacts analyzed include impacts to air quality, airspace, biological resources, geology and soils, hazardous materials and waste, health and safety, noise, transportation, orbital debris, and water resources.


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

See Full Text Link for contact information.
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20813.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20813.pdf   


1.  
NEPA
	Draft EIS for the National Biodefense Analysis and Countermeasures Center Facility at Fort Detrick, MD; Notice
	Date:  9/17/2004

	Action Type:  Notice
	Cite:  69 FR 56075

	Summary: 

The Department of Homeland Security (DHS), has prepared, in cooperation with the U.S. Army, Fort Detrick, a Draft EIS for the proposed National Biodefense Analysis and Countermeasures Center (NBACC) Facility for DHS, at Fort Detrick in Frederick, Maryland.  

The proposed action is construction and operation of the NBACC Facility with laboratory and office space that will enable DHS to safely conduct research to meet program requirements for biological threat characterization and bioforensic programs.  Facilities will house the National Bioforensics Analysis Center (NBFAC), and the Biological Threat Characterization Center (BTCC).  Issues analyzed in the DEIS included safety of laboratory operations; public health and safety; handling, collection, treatment, and disposal of research wastes; and analysis of other risks, as well as concerns for pollution prevention and impacts of the proposed action on air quality, biological resources, cultural resources, water resources, land use, and socioeconomic resources. Several alternatives were considered, including the No Action Alternative .


	Potential Impact or Relevance:

Provided for information only.
	CFR References:

	Further Information:

See Full Text Link for contact information.
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20994.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20994.pdf   


1.  
OSHA
	Fire Protection in Shipyard Employment; Final Rule
	Date:  9/15/2004

	Action Type:  Final Rule
	Cite:  69 FR 55667

	Summary: 

OSHA has issued a final rule addressing shipyard fire protection standards from fire hazards on vessels and in vessel sections, and at land-side facilities at shipyards.

The standard reflects new technologies, current national consensus standards and gathers all fire-related safety practices for shipyard employment into a new Subpart P to 29 CFR Part 1915, making them more accessible and understandable.

The final rule is effective December 14, 2004.

The former Section 1915.52, Fire prevention, located in 29 CFR 1915 Subpart D Welding, Cutting and Heating, has been deleted because it is superceded by the comprehensive fire protection requirements in the new Subpart P.  The sections of Subpart P--Fire Protection in Shipyard Employment are:

- 1915.501 General provisions.

- 1915.502 Fire safety plan.

- 1915.503 Precautions for hot work.

- 1915.504 Fire watches.

- 1915.505 Fire response.

- 1915.506 Hazards of fixed extinguishing systems on board vessels and vessel sections.

- 1915.507 Land-side fire protection systems.

- 1915.508 Training.

- 1915.509 Definitions applicable to this subpart.

- Appendix A to Subpart P--Model Fire Safety Plan (Non-Mandatory)


	Potential Impact or Relevance:

Minimal impact.  Appears to generally be a consolidation of existing requirements with few if any substantive new requirements.
	CFR References:

29 CFR 1915

	Further Information:

Jim Maddux, Office of Maritime Standards, OSHA, Washington, DC, 202-693-2222
	

	Full Text Document Location:

 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20608.htm 
http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/pdf/04-20608.pdf   


Upcoming Meetings

CAA
Air Quality Criteria for Particulate Matter (External Review Draft)
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-19323.htm 

Location
Start Date
Start Time
Duration 
Details

Telephone Conference; 
9/20/2004
11:00 AM
1 Day

Eastern Std. Time, 
Health Effects Subcommittee of the Advisory Council on Clean Air Compliance Analysis
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20505.htm 

Location
Start Date
Start Time
Duration 
Details

Telephone Conference; 
9/21/2004
2:00 PM
1 Day

Eastern Std. Time, 

Telephone Conference; 
9/29/2004
2:00 PM
1 Day

Eastern Std. Time, 
CERCLA
Standards and Practices for All Appropriate Inquiries Under CERCLA
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-19429.htm 

Location
Start Date
Start Time
Duration 
Details

St. Louis, MO
9/22/2004
1:00 PM
1/2 Day

Washington, DC
10/20/2004
1:00 PM
1/2 Day
Climate Change And Energy
Energy Conservation Standards for Commercial Unitary Air Conditioners and Heat Pumps
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-16575.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
9/30/2004
9:00 AM
1 Day
Energy Conservation Standards for Distribution Transformers
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-16573.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
9/28/2004
9:00 AM
1 Day
Energy Conservation Standards for Residential Furnaces and Boilers
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-16574.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
9/29/2004
9:00 AM
1 Day
NEPA
Environmental Conflict Resolution
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20203.htm 

Location
Start Date
Start Time
Duration 
Details

Telephone Conference; 
10/7/2004
2:00 PM
1/2 Day

Eastern Std. Time, Eastern 

Daylight Time
OSHA
National Advisory Committee for Acute Exposure Guideline Levels for Hazardous Substance
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-20138.htm 

Location
Start Date
Start Time
Duration 
Details

Washington, DC
9/21/2004
10:00 AM
3 Days
TSCA
CDC Committee on Childhood Lead Poisoning Prevention
Full Text Location:
 http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-18991.htm 

Location
Start Date
Start Time
Duration 
Details

Atlanta, GA
10/19/2004
8:30 AM
1 1/2 Days
12

